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ÅNew drivers for more prescriptive or intensified environmental and 
product regulatory controls?

Pictured on container: ñProblem food.ò
The afternoon of March 28, [2010], a Guiyang citizen reported 

pollution of the Songxi river located in Wudang district, Guiyang 

City.  A lot of dead fish had been floating on the river for the past 

several days. Around 100-150 kg dead fish can be pulled out each 

day. The citizen thought [the situation] was probably caused by 

upstream waste water discharges.
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China Environmental and Other 
Regulatory Trends



4

Key Trend Examples ïOngoing Situations

Å Emphasis on legislative drafting and rulemakingrather than implementation 
of existing laws.

Å Tendency to provide limited notice and comment opportunities, if any, on 
draft laws, and limited, if any, meaningful compliance preparation time between 
promulgation and effective dates of laws. 

Å Examples:

ü Announcement of comment period for draft Catalogue of waste products to be 
regulated under Chinaôs regulations governing take-back and recycling of 
electrical and electronic equipment.  Announced May 12, 2010.  Deadline for 
comment, May 18, 2010.

ü Announcement concerning Implementing Phase II of the Standard for Exhaust 
Pollutants from Diesel Engines of Non-road Mobile Machinery [̓͂ ԍ

ꜚ ‰ ԋ Ὲ ] issued by the Ministry of 
Environmental Protection September 28, 2009 and effective the same date.  

ü Regulations on Hygiene Licenses for Disinfectant Manufacturing Enterprises [
֟ ֟ᴑҙ ] (issued by the Ministry of Health November 

16, 2009 and effective January 1, 2010). (Roughly 7 weeks from promulgation 
to effective date.)
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Key Trend Examples ïOngoing Situations

ÅSurge in the development of product(as opposed to facility or traditional pollution 
control)-related environmental measures, including standards.

- This does not mean that facility/traditional pollution control measures are       
being overlooked on the rulemaking side.  Indeed, as discussed later, there is evidence of 
growing government focus on facility (ñfactory siteò) pollution control, as well.

ÅGovernment preference for mandatory, pre-market testing and certification or 
approval programs to ensure compliance, rather than risk-based compliance 
assurance mechanisms.

ÅEnvironmental ñmission creepò among key national-level agencies, contributing to 
massive growth in environmental lawmaking, inter-agency disputes over lawmaking 
jurisdiction, potential overlap or conflict between agency rulemakings in the 
environmental area and need for coordination. Among other issues, this situation can 
create confusion among members of the regulated community as to appropriate 
government contacts for particular regulatory issues.

Å Influence of European lawand policy initiatives.

ÅPreference for ñuniquelyò Chinese approachesto regulation of products and 
activities in many areas, though such programs may reflect characteristics of 
significant international (e.g., export-market) policies, such as those of the European 
Community.  
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Key Emerging Trend Examples 

Å Drafting of training programs, practices, and procedures for soil and 
groundwater contamination identification, remediation and liability 
determination.

ü This trend follows work on Chinaôs nationwide survey of pollution sources, 
officially announced in 2007.

ü See: Circular Concerning Issuance of the Plan for the First Nationwide General 
Survey of Pollution Sources [ ] 
(issued by the Office of the State Council May 17, 2007 and effective the same 
date). 

Å Expansion of the government green procurementprograms (i.e., government 
programs aimed at prioritizing government purchase of certain products meeting 
specified environmental and other (e.g., energy efficiency) criteria.

Å Rapid development of ñreduce, reuse, and recycleò (ñ3Rò) rulemakings within 
the framework of ñCircular Economyò promotion, including proposals and 
programs for electronic product remanufacturing and ñused for newò product 
trade-in programs.
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Key Emerging Trend Examples 

Å Growth in facility -related pollution control rulemakings and 
enforcement.

Å Addition of programs aimed at securing environment, health and safety 
approvals for facility operation, such as those involving safety impact 
assessment, health impact assessment, and energy use evaluation, modeled 
after the existing ñenvironmental impact assessmentò program.

Å More stringent agency interpretations of the distance between facility and 
surrounding residential structures (typically referred to as ñhygiene 
protection zonesò).  These zones are set out in specific regulatory measures 
for specific types of industrial operations.

ü Example: Hygiene protection zone standard for lime plants (
‰) issued by the Administration of Quality Supervision and 

Inspection and Quarantine April 10, 2000 and effective January 1, 2001. 
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Key Emerging Trend Examples 

Å Issuance of increasing number of regulatory measures (to line agencies) 
concerning environmental program enforcement, including guidance on when 
to disclose environmental violations to the public and interpretations concerning 
when and what penalties should apply for environmental violations.

Å Examples:

ü Circular Concerning Printing and Distributing the Decrees Regulating 
Discretionary Powers in Exercising Environmental Administrative Punishment    
[῏ԍ ῏ ᶏ ᴆ ] (issued by the 
Ministry of Environmental Protection September 1, 2009 and effective the same 
date). 

ü Circular Concerning Printing and Distributing the Administrative Measures for 
Disclosure and Supervision of Environmental Violation Cases [῏ԍ ȇ

ᴆ Ⱳ Ⱳ Ȉ ] (issued by the Ministry of 
Environmental Protection September 30, 2009 and effective the same date). 

ü Administrative Punishment Measures for Environmental Violations (
Ⱳ ) revised by the Ministry of Environmental Protection January 19, 2010 

and effective March 1, 2010. 
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Key Emerging Trend Examples 

Å Growth in nongovernmental organizations (ñNGOsò) and other public-interest 
focused groups.  With this comes a growth in NGO and other public-interest group 
environmental campaigns of various types.   One organization that facilitates NGO 
capacity building in China is the International Fund for Chinaôs Environment (IFCE), 
with offices in Washington, DC and in China.  IFCE reports an estimate of 
approximately 4,000 ñactiveò NGOs in China (of various types, formal and 
informally organized). 
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