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ANew drivers for more prescriptive or intensified environmental and
product regulatory controls?
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_ _ _ _ The afternoon of March 28, [2010], a Guiyang citizen reported
Pictured on container: #Ppdhdldn6fthe SoAgRifiverdocated in Wudang district, Guiyang
City. Alot of dead fish had been floating on the river for the past

. several days. Around 106150 kg dead fish can be pulled out each
Holland & Knlght day. The citizen thought [the situation] was probably caused by
upstream waste water discharges.




China Environmental and Other
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Key Trend Examplesi Ongoing Situations

Emphasis on legislative drafting and rulemakingather than implementation
of existing laws.

Tendency to providemited notice and comment opportunities if any, on
draft laws, and limited, if any, meaningful compliance preparation time betwe
promulgation and effective dates of laws.

Examples:

Announcement of comment period for draft Catalogue of waste products to k
regul ated under Chi n aleaskandeegyalingot i o0 n
electrical and electronic equipmemnnounced May 12, 2010. Deadline for
comment, May 18, 2010.

Announcement concerning Implementing Phase Il of the Standard for Exhau
Pollutants from Diesel Engines of Neoad Mobile Machlner%/’[ G

i _ %0 H E ]issued by the Ministry of
Environmental Protection September 28, 2009¢&ffettive the same date

Regulatigns on Hygiene Licenses for Disinfectant Manufacturing?\lEnterprises

o 3 - ] (issued by the Ministry of Health November
16, 2009 and effective January 1, 201Bpyghly 7 weeks from promulgation
to effective date)
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Key Trend Examplesi Ongoing Situations

Surge in thelevelopment of product(as _oploos_ed to facility or traditional pollution
control}related environmentaheasures including standards.

~ - This does not mean that facility/traditional pollution control measures are
being overlooked on the rulemaking side. Indeed, as discussed later, there is evidenc
growing government focus on facility (

Governmenpreference for mandatory, premarket testing and certification or
approval programs to ensure compliance, rather thanbiesded compliance
assurance mechanisms.

Environment al oidmme 8 J 0 k-levelrageacies, amréodting to
massive growth in environmental lawmaking, iragency disputes over lawmaking
jurisdiction, potential overlap or conflict between agency rulemakings in the
environmental area and need for coordination. Among other issues, this situation
create confusion among members of the regulated community as to appropriate
government contacts for particular regulatory issues.

Influence of European lawand policy initiatives.

Preference for nAuni g togdgylaton ¢ prodnotssarel a p
activities in many areas, though such Erograms_ may reflect characteristics of
significant international (e.g., expamarket) policies, such as those of the Europear
Community.
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Key Emerging Trend Examples

Drafting of training programs, practices, and proceduresdiband
roundwater contamination identification, remediation and liability
etermination.

This trend follows work on Chinaods
officially announced in 2007.

See: Circular Concerning Issuance of the Plan for the First Nationwide Gene

Survey of Pollution Sourcesg _ _ ]h
(issued by the Office of the State Council May 17, 2007 and effective the sar

date).

Expansion of the governmegiteen procurementprograms (i.e., government
programs aimed at prioritizing government purchase of certain products mee
specified environmental and other (e.g., energy efficiency) criteria.

Rapid devel opment of fBRee)d urcwel,e makuis
the framewor of ACircular Economy
programs for electronic product re
tradein programs.
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Key Emerging Trend Examples

Growth infacllity -related pollution control rulemakings and
enforcement

Addition of programs aimed at securing environment, health and safety
approvals for facility operation, such as those involving safety impact
assessment, health impact assessment, and energy use evaluation, moc
after the existing nNnenvironmenta

More stringent a(?e_ncy Interpretations of the distance between facility anc
surroundi

ding residential structur
Prot_ectlo_n zoneso) . These zones
or specific types of industrial operations.

Example:Hygiene protection zone standard for lime plants (A A
~ %o) Issued by the Administration of guallty Supervision and
Inspection and Quarantine April 10, 2000 and effective January 1, 2001.
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Key Emerging Trend Examples

Issuance of increasing number of reigulatory measures (to line agencies)
concerning environmentprogram enforcement including guidance on when
to disclose environmental violations to the public and interpretations concern
when and what penalties should apply for environmental violations.

Examples:

Circular Concerning Printing and Distributing the Decrees Regulating

Discretignary Powers in Exercising Environmental Administrative Punishmer

k/l' GO _ a _ 1> (issued by the

) |n|:;,try of Environmental Protection September 1, 2009 and effective the sa
ate).

Circular Concerning Printing and Distributing the Administrative Neasures fo
Disclosure and Supervision of Environmental Violation Cases N 0 é
1) W W | ] gssued by the Ministry o
r

Environmental Protection September 30, 2009 and effective the same date).

Administrative Punishment Measures for Environmental Violations (
wW I) revised by the Ministry of Environmental Protection January 19, 201(
and effective March 1, 2010.
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Key Emerging Trend Examples

A Growth in nongover NGGsmt) alanalr graetesz a tpil
focused groups. With this comes a growth in NGO and other pualbdiest group
environmental campaigns of varlous types. One organization that facilitates NG

capaC|tV\}/ bui ding in China is the |In
with offices in Washington, DC and in China. IFCE reports an estimate of

_apprOX|mater 4, 000 nNnactiveo NGOs 1in
iInformally organized).

“ 6HFRQG

"JLUVW )&( &KLQD IFCE China
environmental environmental
NGO forum NGO forum
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